
 1 

 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2992/13                                                                                                                                                                                                                                                                                                                                          
State 

vs 
 

                                     Osman Goni                                          
 
                                                    (accused u/s 279/304(A) IPC) 
 
 

Appearances   
 
N Devi, Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
N Uddin 

Ld Counsel     :   For the accused  

 

   Date of recording evidence    :  13-12-18, 06-08-19,   
          19-09-19 
    
  Date of hearing argument  : 01-10-19. 

   Date of judgment   :  15-10-19. 

JUDGMENT 
 

1. The prosecution case in brief is as follows:  

Informant Md Banu Seikh lodged an ejahar on 17-11-13 stating inter-alia 

that on 16.11.13 at about 10.30 am, while his wife Amena Khatoon was walking 

towards Chatai Sapari Gaon and a motor cycle bearing No AS-12J-5545 (Pulsar 

Motor cycle) coming from opposite direction in rash and negligent manner hit his 

wife near Anukul Thakur Ashram. It is also alleged that his wife sustained 

grievous injuries and on the way to the KCH, she succumbed to her injuries on 

the road of Tini Mile. The informant stated that due to remaining busy in the 

treatment of her wife there was a delay in lodging the ezaher.                  

 

2. I/C Borghat OP on receipt of the above FIR, after entering the same in 

General diary forwarded the same to Tezpur PS for registering a case. On receipt 



 2 

of the ejahar, O/C Tezpur PS registered the same as Tezpur P.S Case No 

1465/13 U/S 279/304(A) IPC and started investigation of the same. On 

completion of investigation, police submitted the charge sheet against accused 

Osman Goni U/S 279/304(A) of IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dtd 22.06.15 one of my Ld Predecessor in chair explained 

the particulars of offence u/s 279/304(A) IPC to which the accused pleaded not 

guilty and claimed to be tried.  

 

4. Prosecution in order to prove its case, examined only 3 (three) witnesses 

including the I/O. Prosecution however could not examine the informant of the 

present case.  

 

5. The plea of the defence is of denial. Statement of the accused person 

was recorded U/S 313 Cr.P.C. in which he reiterated his plea. The accused 

however, declined to adduce defence evidence. I have heard argument forwarded 

by the Ld Counsel of both sides.    

 

6.   The points  for determination are: 

 

i) Whether the accused on 16-11-13 at about 

10.30 am rode his motor cycle bearing No AS-12J-

5545 (Pulsar Motor cycle) in a manner so rash or 

negligent  near Anukul Thakur Ashram under 

Tezpur P.S  so as to endanger human life to any 

other person and thereby committed an offence 

punishable u/s 279 IPC ? 

ii) Whether the accused, on the same day and time 

caused the death of Amena Khatoon by his rash 

and  negligent riding and thereby committed an 

offence punishable U/S 304 (A) IPC ? 
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DISCUSSION, DECISIONS AND REASONS 

THEREOF: 

 

7.  PW1 Jakir Hussain deposed that he knows the informant and that ` the 

occurrence took place in the year 2013 at about 10.30 am. He also stated that on 

that day, hearing about an accident on the PWD road in front of his house at 

Alisinga Uriamguri, he rushed to the place of occurrence and saw the injured 

Amena Khatoon lying in an injured condition. He also stated that he could learnt 

that a motor cycle hit the injured. He stated that the offending motor cycle was 

lying by the side of the road and he put his signature in the seizure list. He 

stated that later he heard that the injured Amena Khatoon died in the hospital 

and her house is situated in front of his house. He also stated that the informant 

Banu Sheikh was the husband of Amena Khatoon and about 2/3 years ago, Banu 

Sheikh died. He has identified the seizure list vide Ext.1 whereupon Ext.1(1) is 

his signature.  

 

8. PW2 Abdul Gafur deposed that he does not know the informant but 

knows the accused. He stated that he had not seen the accident, but he was a 

witness to the seizure of offending motor cycle by the police. He identified his 

signature as Ext1(2).                                                                                                                                                                                                                                                                                                               

 

9. PW3 Retired SI Sahabuddin Ansari is the investigating officer and he in 

his evidence has stated that on 16-11-13 he was posted as ASI at Borghat OP. 

On that day at about 11.20 am an oral information about a road traffic accident 

was received at the OP. The information was entered in the General Diary vide 

GDE No- 212 dated 16-11-13, and he was entrusted to enquire the matter and 

accordingly, he rushed to the PO (Puroni Alimur PWD road). Reaching there he 

found a bike bearing No- AS 12J-5545 (Pulser) lying over the road. He learnt that 

the victim Amena Khatoon has already been shifted to Tezpur Civil Hospital for 

treatment. It was also learnt that the rider of the bike after the accident fled 

away from the place. He then drew a rough sketch map of the PO, recorded the 

statement of witnesses and brought the offending bike to our OP. In the mean 

time on the same day the husband of the victim appeared at the OP and 

informed that the victim had died in the mean time. He again rushed to the 
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Tezpur Civil Hospital and conducted the inquest of the dead body and thereafter 

sent the dead body for post mortem. On 17-11-13 a formal ejahar was lodged at 

the OP which was accordingly sent to Tezpur PS for registration and accordingly 

Tezpur PS case No- 1465/13 U/s 279/304 A IPC was registered and he was 

entrusted to conduct the investigation of the case. On 20-11-13 the rider of the 

motor cycle namely Osman Goni was produced by the registered owner of the 

offending motor cycle Jakir Hussain along with the documents of the vehicle. 

After perusing the documents he seized the offending bike along with its 

documents. The offending bike was also examined with the help of MVI and he 

also collected the report of the same. Finding the involvement of accused Osman 

Goni, he arrested him and later released him on bail. In course of the 

investigation, he collected the PM report of the deceased. After completing the 

preliminary investigation he handed over the CD to i/c SI Bidyut Bikash Baruah. 

The CD of the case was endorsed to SI Dhiren Kakati for completing the 

remaining investigation and he completed the investigation and submitted CS 

against the accused U/s 279/304 A of IPC. Ext- 1 Seizure List, 1(3) is his 

signature. Ext- 2 is the GD Entry dated 16-11-13, 2(1) is the signature of SI 

Bidyut Bikash Baruah, which he knows. Ext- 3 Sketch Map, 3 (1) is his signature, 

Ext- 4 is the ejahar, Ext- 5 is the MVI report collected by him, Ext- 6 is the Post 

mortem report collected by him. Ext – 7 is the charge sheet, 7(1) is the signature 

of SI Dhiren Kakati, which he knows. This in nutshell is the evidence on record. 

 

10. So from the evidence led in the case it appears that the prosecution side has 

failed to examine any eye witness to the occurrence. The accident involving the 

accused and the involvement of his motor cycle is also not in dispute. The 

accused in his statement recorded u/s 313 CrPC claimed that he was not at fault 

and that the accident could not be averted as the victim suddenly tried to cross 

the road and got hit in the process. The accused though has not led any 

evidence in support of the above plea, the burden which was on the prosecution 

to establish its case has not been done by the prosecution side in the instant 

case.  The evidence of the I/O does not throw any light as to the circumstances 

under which the accident took place. The manner in which the accident took 

place is also not borne out of the evidence led by the prosecution. In the above 
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circumstances it would be hazardous to hold the accused liable merely because 

of his involvement in the road accident. The necessary evidence required to 

establish rash and negligent driving in the instant case is missing. Hence in the 

above circumstances the accused is held not guilty of the offence he is charged 

with.     

           

 

O R D E R  

Accused Osman Goni is acquitted of the charge u/s 279/304(A) IPC and is set at 

liberty forthwith.  

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 15th day of October’2019 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Jakir Hussain. 
PW2 Abdul Gafur. 
PW3 SI Sahabuddin Ansari. 
 
Prosecution Exhibits:  
Ext.1 is the Seizure list.  

Ext.2 is the GD entry. 

Ext.3 is the sketch map. 

Ext.4 is the ejahar.  

Ext.5 is the MVI report. 

Ext.6 is the post mortem report.  

Ext.7 is the charge sheet.  

 
Defence witness:                  Nil. 
 
 
 
 
 
 

 
(Sri D Saikia) 

Chief Judicial Magistrate, 
                                                                            Sonitpur, Tezpur 
 


